June 4, 2007
To: 
Environment and Natural Resources Committee

Senator Mark Miller (Chair)  

Senator Robert Jauch (Vice-Chair)  

Senator Robert Wirch  

Senator Neal Kedzie  

Senator Dale Schultz  

From:

 

Wisconsin Farm Bureau

Wisconsin Federation of Cooperatives 

Wisconsin Agribusiness Council 

Midwest Food Processors Association 

Wisconsin Merchants Federation 

Midwest Hardware Association 

Wisconsin Sod Producers Association 

Wisconsin Landscape Contractors Assoc. 

Wisconsin Nursery Association 

Lawns of Wisconsin Network 

Commercial Flower Growers of WI 

Gardens Beautiful Garden Centers 

Wisconsin State Cranberry Growers Assoc.
Wisconsin Green Industry Federation 

Wisconsin Crop Production  Assoc. 

Syngenta 

Wisconsin Soybean Association 

Wisconsin Agri-Service Association 

Responsible Industry for a Sound 

Environment (RISE) 

Wisconsin Golf Course Supt. Assoc.
Re:
SB-197, Restrictions on Phosphorous in Lawn Fertilizer
In 1993 Wisconsin passed the Pesticide Preemption Law due to a patchwork of ordinances  around the state that were creating not only an enforcement nightmare, but also created a problem with landowners/farmers whose property crossed more than one county, town or  village that might have all had different restrictions. The law has been working very well without any adverse impact to Wisconsin’s natural resources or to the health and safety of its citizens. Our groundwater protection law, and now the nonpoint source pollution law have provided for a comprehensive approach that is regulated by the DNR and DATCP at the state level. 

The amendment we are recommending will accomplish the same goal; to ensure that fertilizer regulations in the state are science based and consistent. There are local ordinances that have recently passed in Wisconsin that not only create a patchwork approach for fertilizers, but may attempt to regulate weed and feed products that are registered and regulated as pesticides. This clear violation of the Pesticide Preemption Law further demonstrates the need to implement fertilizer preemption to clarify this issue.  

Local fertilizer use restrictions are unnecessary and burdensome to commerce 

and to the strength of Wisconsin’s agricultural industry. We strongly believe that the 

Department of Agriculture, Trade and Consumer Protection should have the authority of 

how fertilizers are regulated. 

This amendment generally prohibits political subdivisions from regulating fertilizers.  The bill allows a political subdivision to regulate fertilizer use on property it owns; zone areas with respect to fertilizer manufacturing, distribution, and disposal; and 

implement any regulation of fertilizers that the political subdivision is required by federal law or state law to implement. 
Amendment
SECTION 2. 94.643 of the statutes is created to read: 

94.643 Fertilizer; local regulation. (1) This section is an enactment of

statewide concern for the purpose of providing uniform regulation of fertilizers.

2) In this section:

a) “Fertilizer” has the meaning given in s. 94.64 (1) (e).

b) “Political subdivision” means a city, village, town, or county. 

3) (a) Except as provided in par. (b), a political subdivision may not prohibit the use of or otherwise regulate fertilizers. 

(b) A political subdivision may enact an ordinance that does any of the 

following: 

1. Regulates fertilizer use on property in which the political subdivision has a fee simple ownership interest. 

2. Zones areas with respect to fertilizer manufacturing, distribution, and disposal. 

3. Implements any regulation of fertilizers that the political subdivision is required by federal law or state law to implement. 

(4) (a) No later than the first day of the 3rd month beginning after the effective date of this paragraph .... [revisor inserts date], a political subdivision shall provide the department with a copy of any ordinance that is authorized under sub. (3) and that is enacted before the effective date of this paragraph .... [revisor inserts date]. 

(b) A political subdivision may not enact an ordinance that is authorized under sub. (3) until it consults with the department. If a political subdivision enacts an ordinance that is authorized under sub. (3), it shall provide the department with a copy of the ordinance no later than 60 days after enactment. 

Please amend this bill to establish statewide consistency for fertilizer regulation.
